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Angola
Angola proposes transfer pricing documentation rules 
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rules for Angolan taxpayers concerning transfer pricing. This legislation is 
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among other aspects, declarative and administrative obligations for such 
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Tax taxpayers included on a list to be published by Ministerial Order of the 
Minister of Finance. 

The taxpayers affected by these rules are covered on a draft list, already 
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characterizes the relationships and prices established by the taxpayer 
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The proposed legislation calls for the obligation of documentation applicable 
to tax years and transactions beginning or occurring on or after 1 January 
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The proposed rules generally cover commercial transactions including any 
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rules have only three methods: comparable uncontrolled price, resale 

In this issue...

Angola
1 Angola proposes transfer pricing 

documentation rules

China
2 China announces new Shanghai VAT 

pilot to replace business tax

Colombia
2 Colombia eliminates restrictions on 

foreign debt; intercompany loans now 
possible

4 Colombian tax authorities confirm 
application of nondiscrimination 
provision to deductibility of certain 
payments

Japan
5 Recent changes to the Japanese 

transfer pricing regime

Malaysia
6 Corporate tax incentives highlight 

Malaysia’s 2012 budget

Netherlands/Switzerland
7 New Switzerland-Netherlands tax 

treaty to take effect

Norway
9 Norwegian National Budget 2012 will 

introduce changes to tax law

Portugal
10 Portugal introduces 2012 budget act 

proposal

South Africa
10 New South Africa – UK tax protocol 

enters into force



2Global Dispatch November 2011

#���
��������
���	�
��������
�
������
unique circumstances, facts and/
�������
������
�#�����$
�������	���
��������������
������
��		��
��
methods, and this may give rise to 
controversy related to the potential 
use of alternative approaches (i.e., 
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Finally, the penalties and other 
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Ernst & Young S.A. – Paulo 
Mendonca (Lisbon2

Ernst & Young Angola Lda – 
Alexandre Fernandes (Luanda2

China
China announces new 
Shanghai VAT pilot to replace 
business tax 
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Pilot Program is successful, its 
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Key features of the Pilot Program 
include:
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provide more details on the Shanghai 
Pilot Program. 
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and dedicated resources, assess 
impacts to their business operations 
and prepare for the changes. 
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Colombia
Colombia eliminates 
restrictions on foreign debt; 
intercompany loans now 
possible

The Board of Directors of the 
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for intercompany loans. This 
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exchange market (i.e., commercial 
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of equity based taxes such as the 
income tax under the presumptive 
income system and the equity 
tax. The above applies unless 
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Colombian tax authorities 
confirm application of 
nondiscrimination provision 
to deductibility of certain 
payments
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Japan
Recent changes to the 
Japanese transfer pricing 
regime

A number of changes to Japanese 
transfer pricing legislation came into 
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Introduction of the most 
appropriate method rule

The Japanese legislation previously 
employed a hierarchy of methods, in 
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and enable the selection of the most 
appropriate method. 

"����������	��
�#
�����
���		�#
�����
�
�
��		��
�	


����������
������������
�
����
��
����
#�

���
�����������	�#
����
�
�
���

���	���

��
���
����	����������6
based methods. 

���
��
$�
�������	�

�����������	�
years commencing after 1 October 
0&44��-����
���
���	
��
����������
�



6Global Dispatch November 2011

application of the most appropriate 
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of APAs, the position of the tax 
authorities has been that the 
transfer price should be determined 
at a point rather than using a range. 
The recent amendments clarify that 
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statutory provisions rather than 
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#
����
������5�
����
�������
�j
�
�����
��

�	���
������
���������
���
��

presumptive taxation and secret 
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Japan has made a concerted effort 
to internationalize its tax regime in 
recent years, through, for example, 
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Similar to that of many countries 
struggling to maintain tax revenue, 
actual and apparent compliance 
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become all the more effective in 
managing assessment risks in Japan. 
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Malaysia
Corporate tax incentives 
highlight Malaysia’s 2012 
budget 
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detailed explanations are expected 
to be released in the future, but 
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Incentives
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�
gains from managing risks for the 
�����Z������������

��


����
����
from qualifying treasury activities. 
"��
�

�����������$
�

�
�����
�����
related companies and loan and 


�$��
����

#
��
���		��
�
�
#���
���#�������	�������������
��#��
duties respectively, provided that 
these are related to the qualifying 
treasury activities. Treasury 
management center services are 
�
��
���
���
����$�
��������������	�
and fund management services 
to related onshore and offshore 
companies. The incentive is available 
�������	�������
��
�
�$
�������
�>"(��
���#�1�8����
��0&44���������%4�
(
�
#�
��0&4@��

��
����	��U�#����"��
��������	�
-�������	�(�
������/�U"-(2�����
���
���$

��4&&G�����#
�����

�
#����������4&��
��
�����
��#��
duty exemption on loan and service 
���

#
��
������U"-(�
����
�
companies, industrial building 
�		�����

��������
	
���
��������	�
�		�����

������U"-(�>��~�

�
�����
�!�#����

� and income tax 

�
#���������H&G�������_6�
����
�����
��������
�����
$
	��
�
�����U"-(��
The incentives are meant to further 
transform Kuala Lumpur into an 
international hub for banking and 
�������	���������


����	�

�$��

�

9��
��Q�R�����UU7���
���7������
��
��


������ – Jeff Hongo and Kaz 
Parsch (New York2

9��
��Q�R���������!��
�	����
�����
Bhd – Hock Khoon Lee and Julian 
Wong (Kuala Lumpur2

Netherlands/
Switzerland
New Switzerland-
Netherlands tax treaty to 
take effect

����w
�	����������
�=
��
�	���
�

���
�����
����
����������
�
avoidance of double taxation in 
0&4&��=����������
�������������
process in both The Netherlands and 
����w
�	������
��

����#�	
�
�����
�
�
����
������		����
�
��
����
����4�
B�������0&40��

New withholding tax exemptions

8�
������
��
����

������
��
��
treaty includes the abolishment 
���������	���������������
�

��
���#
��
�����
��
��
�
����	����
(�����	
��
�
������������

������
�������
�������

�����
��������
��
�
��5
�����������6�
��$
���	
�
������	������������_G�������

6
sourced interest income under the 
current treaty. (The Netherlands 
��

������#��

���������	������������
���
�

�2�

Moreover, the threshold for the 
��$��
���������	���������
�
#������
is reduced from a shareholding, of 
���	
�
��0_G����4&G����
��
����
����
also provides that the recipient of 
the dividend no longer needs to 
��$
�)������	���$��
�������
���

*�
to qualify for the exemption. This 
reduces the current constraints on 
the type of holding entities that can 
�
��

���-���
��#�	
�����
����
��
��
��
�������(���������
����$
�/������
does not have capital divided into 

���

2�����������	����
�
���

����
��
����

�
��
����������
��	�����
�
�
�������������)��$��
��*��
�
�����
��
to include income received in 
����
�������������/������	2�	�~���������
�����
��
������

��������
���

��

"���
��#��������������
������������
�����������
�
�
#�����������$��
���
������	�����������		��	
���
��#
�
available to pension funds or social 


�������
��
#

�������
�
����		��
������
����
�	�����
���

��
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����
��	�
�
�������������~��	����������
�
�
#������#����
�
����������
���
��
���
������$��
���������	������������4_G�

��
��
����
�����
����
���
�)#���������

*��

���
~���
#
�������$������
����

������������
����
�
���(�����������

��

��
����
����
���

���������
�#����
�����

��������������


������
��
�
��
������
���$��
��������	
����
��
�
��
�
������
������	
���		������
��$��	��	
�����
��
����$��
�����������
��������	������
�
�
����
����

��
�#���������	��

���
��#���$
#
��
������
��
����
�����$
����
�����
��	��
���	����	
���
�����������
�
���
�����4�_4����
��
��
����

���������
�
�
indicate the minimum shareholding required to be eligible for the reduced 
���
������$��
���������	���������
�
#������

Residence and capital gains on shares

��
�����
�����
������
�$
���	�#��
�����$�
���
����������	�����
��"��#
�
	��
�
�
�#��

������������
�
��
��������
�
�#��
�����
���

������
���
�����
����#
�����������	���
������	
������
�
���
������������
����
�������
�
capital, or recipient of income, has its residence. The current treaty also 
��

���������������
�
�����������	���������$�
��������
���

����������
���

�
�
���
�
���
����
�����
����
�#������	
�������
�
���
��
�
���
��
�
�������
�

��

��"����
��
����
�����������	�����
����
���

���
�
�
�����		������



���

��
��
����
�������$��

������������	�����
��
��$
�����#���
��	�
����������

���

��������#��������
��


�
�������������
�
�����
��	����������
��	������
#��
������_&G�����##�$��	
�����
����
�����
�������
������
�������������

���

��#����
����
����������
���
�����
$
������/42���
��
�
��������
��$

���
�
����
����
�	


������_G������
�
���

������
���#����������������
��	�
��������
���/02���
�����
���
��
��$
�������
�����

��������������
��
������w�������
�#�	��#���������$�
�������
�#�	�������
�����������/%2���
��##�$��	
�����
����
�
��

���������#�����������
�������
��


��
��������
���		������
������	
����
that state.

Dividends Interest Royalties 

Qualifying Other 

Current Treaty 0% (25%) 15% 5% 0% 

New Treaty 0% (10%) 15% 0% 0% 

���
����
�
����
����
�����
���
treaty any capital gain realized by a 
(�����������

��

��
������
���

�
in a company that holds Dutch or 
���

��
�	�

���
��


�
��
��		����
��
exclusively to the state of the 
����
�
��������
���		����	���
�����	��
���
����
��
����
��������������������
such capital gain is allocated under 
��
��
����
���������
�
���
���
�
���
�
real property is situated.

End of the praecipium

The protocol to the current treaty 
���	��

�������������		�����������4&G�
���0&G������
������
�������
�#��
���


���	�
�#
��������
��
�������
��
���
�)���
�����#*��
����	�
�
��
���
����
��
����
�������������������
��
�89!(6��

���������	

���		�
drive the determination of the 
�		����������������
�������
�#��
���
establishment.

9��
��Q�R�����UU7���
	���#6
Netherlands Tax Desk – Dirk 
���	
���
���U������
�#
��^�
���
��#����
���
��
���������5�
���(����
B����	�������5���$����
��U���
�����
Hans van Haelst (New York2Z�-�����
Schoon and Sebastiaan Boers 
(Chicago2Z�-�����$�����	

������
Michiel van der Maat (San Jose2

9��
��Q�R�����UU7�����

�����(

� 
– Alfred Preisig and Karen Simonim 
(New York2
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Norway
Norwegian National Budget 
2012 will introduce changes 
to tax law

8��@�8����
��0&44���
�=������	�
����
������0&40���
���


��
�����
��
�=���
�����>���
�������-�����
��
����	����
���
	�����
�
�#
���
�
main proposed changes relating to 
��������
�������������=�������

"���
�
��
��
���������
�=���
�����
���	��#
���/��������
�2���		������$
�
the proposals by the end of 
(
�
#�
��0&44�

Amendments to 3% rule under 
the Norwegian exemption 
method 

��
�
�6��		
��%G���	
����
����
�
=���
�����
�
#��������
~���

�
�����%G������$��
��
���������
����

���

�~��	�������������
�=���
�����
tax exemption system is included as 
�����	
�����#
�������
�
���
��
��5
���
���01G���������
��������������
��
��	���HG������
�~��	�����������#
�
�
�����
��	��������

����=���������
�
�����

������
�%G���	
��
������5�
������
the tax deduction of expenses incurred 
������

�
��������
����6
�
#�������#
��

9��
���$
����#�4�B�������0&40����
�
��		�����������

������
�%G���	
���
�
proposed:

D� !�����	�����
���		����	���
���
�

��5
��������
�%G���	


"���
������

���������
�%G���	
���		����
longer apply to capital gains on shares. 
This means that capital gains derived 

from the sale of shares in limited 
liability companies and partnerships, 

�������������
�~��	���������#����

�
���
����
�����
�
#������
�
�
#����		�
�
���#�	
�
	�����6
�
#��
�����
�
�#
��#
�����		����	���
����	


����
��
��
����
�
�
#��
��������	������
�
��
��$
�����#���=���
����������
~��	����������6=���
�������#�����

D� "����6��������$��
�����
���������
�
��		����	���
���
�
��5
��������
�%G�
rule 

"���
������

���������$��
��
��
�
�$
��
���#�=���
�������������#����

�
��		����	���
���
���$
�
�������
�
%G���	
�����������	�����$��
��
�
��
������
���
��

��������
��#����

���������
���$
�
�������
�
=���
��������������������������	

�
/��
���#��
�������&G����
�
���2����		�
�
����6
�
#��������
�����
������
�
receiving company.

D� ��
�%G���	
���		����	��������6
exempt distributions from 
partnerships

"���
������

���������
�%G���	
���		�
���	�������������
���������
����#�
partnerships. 

The taxable income of a partnership 
is calculated at the partnership level, 
and the result is allocated to the 
partners and taxed in their hands. 
!���
��	�������#
���
���������
����#�
a partnership to a corporate partner 
��
���		������
�
#������������
��5
���
�����
�%G���	
��

�
��
����
�=���
�����������
contribution rules are neither 
applicable nor necessary. 

���
$
�����
�������������������
�%G�
rule on income distributions from 
�������
�
�����#�	�

������%G����
distributions from the partnerships 
��		��	���
��
����	��
���
�����#
�
in the hands of the corporate 
partner (i.e., the proposed group 
exemption referred to above is not 
���	����	
2���
����

�	�����
�
���		��
�
����
�##
�������
��#
����
��

��
limited liability companies and 
�����
�
���
����������
���#
���		
����
favor of limited liability companies. 

D� �����
�������
�
���
������
�%G�
rule to cover dividends received 
������
������#����

��������
permanent establishment in 
=�����

Foreign companies are in general 
������$
�
�������
�%G���	
��
�
��
�����#�		����		�������$
���
�
right to deduct expenses incurred 
������

�
���������6
�
#���
����#
���$
�
�������
�=���
�����
participation exemption. 

���
$
��������
����
������#�������
�
��79����=������������
�
���

��
�����
��
����
���������
�������������
�
79����
���
��


���		���$
���
�������
to deduct the expenses incurred 
in relation to the shares, etc., The 
Ministry therefore proposes to 
�����
����
�
���
������
�%G���	
����
cover distributions of dividends to 
foreign companies (resident both 
��
��
��������
��
���
�9+N99�2�
��������
�#��
���

���	�
�#
������
=������
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Limitation on the deductibility 
of losses on receivables between 
related companies

9��
���$
����#�@�8����
��0&44�����
has been proposed to limit the right 
for a parent company to deduct 
losses on receivables on related 

�����

���
�
���
���
��������
����
���
�
�������
�

�����#��
������
�&G�����
�	�#��������
��		��������	��
to losses on customer debt, losses 
����
��
��������
��


�����
$���
	��
taxed income by the creditor and 
losses on receivables arising from 
mergers and demergers.

Ernst & Young AS – Martin Wikborg 
�������$���������$���/Oslo2

Portugal
Portugal introduces 2012 
budget act proposal

��
�7������


���$
��#
���
recently presented to the Parliament 
��
�0&40�����
������7����
�	�
/7����
�	2���������
������
������
Parliamentary approval. Assuming 
��
��������������
�7����
�	��
�
approved in its current form, the 
��		�����������

���		��
���������
��
���7������


�����	��������
�
����
��
�
����#�4�B�������0&40����


�
changes are likely to have a more 

�����������#�����������

6����
��
transactions and foreign investment, 
����������	�������������
��������	�
sector.

Capital gains earned by 
nonresident entities on transfer 
��
����������
���
�����

������	

instruments

^
#�$�	������
��

��������������
�
capital gains exemption available to 
nonresident investors, introduced 
�����
�0&44�����
������/�������
��
�
���#�4�B�������0&442������������
�����������
�
�
#���������	��
�������	�������
�������	�����
��
�
�
earned by residents in a country or a 
�
����������������
�����
��
�
�������
a double tax treaty or an exchange 
��������#���������

#
��������
7������	����
���
$���
��

���������6�
nonresident investors located in tax 
��$
�
�6��������

�������	����	����
�������
���
6
��
������

��������
�

Increase in capital gains rate for 
individuals investors (residents 
or nonresidents)

The capital gains tax rate should be 
����
�

�����04�_G�/��
�
��������
�
0&G����
��������
�����
��	���������
2�

Increased WHT on investment 
income obtained by entities 
domiciled in a “black-list” 
jurisdiction

��
���#

����������	���������
rate on investment income paid 
to entities resident in a country, 
region or territory included on a list 
approved by a ministerial order of 
the Portuguese Minister of Finance 
/7������


��	���6	�
�2�
���	���
�
����
�

�����%&G�/��
�
��������
�
����
���
�����������
����04�_G2�

Increased tax rate on income 
derived from investments made 
in entities/vehicles located in a 
“black-list” jurisdiction

Portuguese individuals should be 

��5
�������������
�

���������
����
%&G������
	�������������#
������������

���������$
���	
�	����
�������)�	���6
	�
�*��
��������/��
�
��������
�����
���

�����������
����04�_G2��

Strengthening of CFC rules

=
������
������
�

���	�
�
�����
�
�
�#��
���
����������
����������
�����
������#����j
�����#
�
is apportioned to its resident 
shareholder.

Tax representation for entities 
resident in the EU

The need to appoint a tax 
representative for nonresidents 
�����������
�#��
���

���	�
�#
���
in Portugal should become voluntary 
����
�����

��

��
��������
�9+�

Ernst & Young S.A.�V�>������!�
���
and Antonio Neves (Lisbon2

South Africa
New South Africa – UK tax 
protocol enters into force

��
��#
�������������	�/7������	2�
�����
�0&&0�������������6+���
��
Kingdom income tax treaty signed on 
1�=�$
#�
��0&4&�
��
�
�����������
�
���4%�8����
��0&44��"���
�
��		��
applies from that date.
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"#�������	������������������		�
replace its current secondary tax on 
��#����

�/��!2�
�
�
#���������
��
dividends tax system from 1 April 
0&40����
���!����	��	��
����������
����
4&G������
��
���#������������$��
���
declared by a South African resident 
company other than a headquarter 
company is not a dividend tax, and 
therefore cannot be reduced under the 
dividend article of a double tax treaty. 
"��������
�����
��
����$��
��
�����
/�	
����	��	��
����������
����4&G2���		�
apply under the dividends article of an 
applicable double tax treaty. 

+��
����
��
��7������	����
���$��
��
�
tax is limited to: 

D� 5% of the gross amount of the 
��$��
��
�������
��
�
����	����
���
�
����#�������������	�
����	
�
��4&G�
of the capital of the company paying 
the dividends,

D� 15% of the gross amount of the 
dividends in the case of qualifying 
dividends paid by a property 
��$

�#
�����#������������
���
�

��
��������!���������������
����

D� 4&G�����		����
����
����

�

-���+�������


������
������$

�#
���
companies are real estate investment 
���
�
�/^9"��
�������

2���������������
����
��	����

�������$
�
�
�����
^9"��	
��
	������/���
��
�
��
��
�����

�
���������
��������
�0&4%N0&4`2Z�
hence, for South African purposes, 
the Protocol simply refers to a 
company that may be agreed 
�
��

����
���#�
�
������������

�
�
�����

�������������̂ 9"�����
�����
#�
����##������

����̂ 9"�6	��
�
property vehicles in South Africa are 
����
����	����
�����/7U�2���#����

�
and collective investment schemes 
�������
����/!"�7
2��̂ 
����
����7U��
shareholders generally take the 
form of interest (the shareholder 
holds a linked unit consisting of a 
��G��
�
����
�����4G�
~����2�����	
�
!"�7
���
�
��
���$
	����
��
���
����
�
��
"���#
��#�
�	�������
����#�����
���	�
or taxable dividends from property 
companies thus retains its nature and 
��



��������������
�!"�7��������	�
���

"�����������������
������
����
�����#�������������
�	����

��
��
assistance in the collection of taxes 
article, the Protocol contains a most 
favored nation clause. 

"��������
�������
��������������6�
=
��
�	���
�������
�������������$��

�
for an automatic application of a 
	��
�����
���������������������	��

�
������	
�������
�����������������
���
��
the Protocol states that in such an 
event, South Africa must inform the 
+����$
��#
������
�������������������
diplomatic channels, and enter into 
a negotiation process to achieve a 
similar result.
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communication prepared by Ernst & Young 
summarizing recent international tax 
developments pertinent to multinational 
companies. For additional information, 
please contact your local international tax 
professional.
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